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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

MT. EDEN ORGANICS, Inc.,      
  
                      Opposer,   
      
           
 v.          
           
NATIVE NUTRIENTS, 
       
           
           Applicant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Opposition No. 91208923 
Serial No. 85/631,038 
Mark: NATIVE NUTRIENTS 
 
 
 
 

 )  
 

APPLICANT'S NOTICE OF RELIANCE  
 

 Pursuant to 37 C.F.R. §§ 2.120 and 2.122, and Rule 704 of the Trademark Trial and 

Appeal Board Manual of Procedure ("TBMP"), NATIVE NUTRIENTS ("Applicant") hereby 

submits its Notice of Reliance.  Applicant's Notice of Reliance includes the following attached 

materials: 

 
A. Opposer's Responses to Applicant's First Set of Interrogatories under Rule 33 of the 

Federal Rules of Civil Procedure, pursuant to 37 C.F.R. §2.120(j)(3)(i) and TBMP §  

704.10, included as Exhibit A and listed on Schedule 1 hereto. 

B. Opposer's Responses to Applicant's Second Set of Interrogatories under Rule 33 of the 

Federal Rules of Civil Procedure, pursuant to 37 C.F.R. §2.120(j)(3)(i) and TBMP §  

704.10, included as Exhibit B and listed on Schedule 1 hereto.  
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C. Printouts from the website of the California Secretary of State at http://www.sos.ca.gov/ 

and the website of the Division of Corporations of the State of Delaware at 

https://delecorp.delaware.gov/tin/GINameSearch.jsp, taken from the internet, pursuant to 

37 C.F.R. § 2.122(e) and TBMP 704.08(b), included as Exhibit C to Schedule 1 hereto.  

The documents attached as Exhibit C were obtained from publicly available internet 

websites located at http://www.sos.ca.gov/ and 

https://delecorp.delaware.gov/tin/GINameSearch.jsp on the date reflected on the 

printouts, in accordance with Safer Inc. v. OMS Investments Inc., 94 USPQ2d 1031 

(TTAB 2010).  

An indication of the relevance of each document or set of documents contained within Exhibits 

A - C is set forth where appropriate in the attached Schedule 1, pursuant to 37 C.F.R. § 2.122(e).  

Applicant intends to rely upon and hereby makes of record the attached materials. 

 
 Dated: January 22, 2014     Respectfully submitted,  
   
       By:    _/Paulo A. de Almeida_ 
        Paulo A. de Almeida 
        Alex D. Patel 
        Patel & Almeida, P.C. 
        16380 Ventura Blvd., Suite 360 
        Encino, CA 91436 

     Attorneys for Applicant,  
        Native Nutrients  
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PROOF OF SERVICE 

I hereby certify that a true and complete copy of the foregoing APPLICANT'S NOTICE O F 

RELIANCE has been served on Matthew H. Swyers, counsel for Opposer, on July 22, 2014, via 

First Class U.S. Mail, postage prepaid to:   

 

MATTHEW H. SWYERS 
THE TRADEMARK COMPANY 

344 MAPLE AVE W STE 151 
VIENNA, VIRGINIA 22180-5612 

 

             ___/Paulo A. de Almeida____ 
         Paulo A. de Almeida 

 
 
 
 

 

 



SCHEDULE 1 

Exhibit Pages Identification Relevance 

Exhibit A A-1 to A-6 Opposer's Answers to 
Applicant's First Set 

of Interrogatories  

Shows that Opposer does 
not have priority of use 

Exhibit B B-1 to B-9 Opposer's Answers to 
Applicant's Second 

Set of Interrogatories 

Shows that Opposer does 
not have priority of use 

Exhibit C C-1 to C-8 Printouts from 
California Secretary 

of State and Delaware 
Division of 

Corporations websites 
containing 

information about 
Opposer's corporation, 

Mt. Eden Organics, 
Inc., and McPherson 

Farm and Garden, Inc.  

Shows that Opposer does 
not have priority of use 
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Department of State: Division of Corporations

HOME
About Agency
Secretary's Letter
Newsroom
Frequent Questions
Related Links
Contact Us
Office Location

SERVICES
Pay Taxes
File UCC's
Delaware Laws Online
Name Reservation
Entity Search
Status
Validate Certificate
Customer Service
Survey

INFORMATION
Corporate Forms
Corporate Fees
UCC Forms and Fees
Taxes
Expedited Services
Service of Process
Registered Agents
Get Corporate Status
Submitting a Request
How to Form a New

Privacy Policy   Frequently Asked Questions   View Search Results  

Entity Details

THIS IS NOT A STATEMENT OF GOOD STANDING

File Number: 4836424 Incorporation Date /
Formation Date:

06/15/2010
(mm/dd/yyyy)

Entity Name: MT. EDEN ORGANICS INC.

Entity Kind: CORPORATION Entity Type: CLOSED CORP

Residency: DOMESTIC State: DE

REGISTERED AGENT INFORMATION

Name: HARVARD BUSINESS SERVICES, INC.

Address: 16192 COASTAL HWY

City: LEWES County: SUSSEX

State: DE Postal Code: 19958

Phone: (302)645-7400

http://www.delaware.gov/
http://www.delaware.gov/egov/portal.nsf/allfiles/txt/$file/portal.htm
http://governor.delaware.gov/
http://legis.delaware.gov/
http://courts.delaware.gov/
http://www.delaware.gov/egov/portal.nsf/portal/elected
http://www.delaware.gov/egov/portal.nsf/portal/agencylist_alpha
http://sos.delaware.gov/default.shtml
http://www.corp.delaware.gov/default.shtml
http://corp.delaware.gov/default.shtml
http://corp.delaware.gov/aboutagency.shtml
http://corp.delaware.gov/corpsosbio.shtml
http://corp.delaware.gov/newsroom.shtml
http://corp.delaware.gov/faqs.shtml
http://corp.delaware.gov/links.shtml
http://corp.delaware.gov/contact.shtml
http://corp.delaware.gov/location.shtml
http://corp.delaware.gov/services.shtml
http://corp.delaware.gov/paytaxes.shtml
http://delecorp.delaware.gov/eCorp/FilerHome
http://corp.delaware.gov/DElaw.shtml
https://delecorp.delaware.gov/tin/EntitySearch.jsp
https://delecorp.delaware.gov/tin/GINameSearch.jsp
http://corp.delaware.gov/onlinestatus.shtml
http://corp.delaware.gov/authver.shtml
http://www.surveymonkey.com/s.aspx?sm=YHIYL_2bN9QFFd_2bQk0eCLviA_3d_3d
http://corp.delaware.gov/information.shtml
http://corp.delaware.gov/corpforms.shtml
http://corp.delaware.gov/fee.shtml
http://corp.delaware.gov/ucc.shtml
http://corp.delaware.gov/frtax.shtml
http://corp.delaware.gov/expserv.shtml
http://corp.delaware.gov/sop.shtml
http://corp.delaware.gov/agents/agts.shtml
http://corp.delaware.gov/directweb.shtml
http://corp.delaware.gov/reqguide.shtml
http://corp.delaware.gov/howtoform.shtml
https://delecorp.delaware.gov/tin/PrivacyPolicyTIN.jsp
https://delecorp.delaware.gov/tin/FAQ.jsp
https://delecorp.delaware.gov/tin/GINameSearch.jsp
https://delecorp.delaware.gov/tin/FieldDesc.jsp#FILE NUMBER
https://delecorp.delaware.gov/tin/FieldDesc.jsp#INCORPORATION DATE OR FORMATION DATE
https://delecorp.delaware.gov/tin/FieldDesc.jsp#ENTITY NAME
https://delecorp.delaware.gov/tin/FieldDesc.jsp#ENTITY KIND
https://delecorp.delaware.gov/tin/FieldDesc.jsp#ENTITY TYPE
https://delecorp.delaware.gov/tin/FieldDesc.jsp#RESIDENCY
https://delecorp.delaware.gov/tin/FieldDesc.jsp#REGISTERED AGENT INFORMATION
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Business Entity
Certifications, Apostilles
& Authentication of
Documents

Additional Information is available for a fee. You can retrieve Status for a fee of $10.00 or
more detailed information including current franchise tax assessment, current filing history
and more for a fee of $20.00.
Would you like Status Status,Tax & History Information Submit

Back to Entity Search

To contact a Delaware Online Agent click here.     

site map   |   about this site   |    contact us   |    translate   |    delaware.gov 

http://corp.delaware.gov/howtoform.shtml
http://corp.delaware.gov/apost_info.shtml
http://www.state.de.us/corp/remoteagts.shtml
http://www.delaware.gov/egov/portal.nsf/portal/sitemap
http://www.corp.delaware.gov/aboutthissite.shtml
http://www.corp.delaware.gov/contact.shtml
http://www.delaware.gov/egov/portal.nsf/portal/translate
http://www.delaware.gov/
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Secretary of State Administration Elections Business Programs Political Reform Archives Registries

Business Entity Detail

Data is updated to the California Business Search on Wednesday and Saturday mornings. Results
reflect work processed through Friday, July 18, 2014. Please refer to Processing Times for the
received dates of filings currently being processed. The data provided is not a complete or certified
record of an entity.

Entity Name: MT. EDEN ORGANICS, INC.

Entity Number: C3312156

Date Filed: 08/03/2010

Status: ACTIVE

Jurisdiction: DELAWARE

Entity Address: PO BOX 478

Entity City, State, Zip: SANTA CRUZ CA 95061

Agent for Service of Process: LEE MCPHERSON

Agent Address: 1737 SAN PABLO AVE

Agent City, State, Zip: BERKELEY CA 94702

* Indicates the information is not contained in the California Secretary of State's database.

If the status of the corporation is "Surrender," the agent for service of process is automatically
revoked. Please refer to California Corporations Code section 2114 for information relating to
service upon corporations that have surrendered.
For information on checking or reserving a name, refer to Name Availability.
For information on ordering certificates, copies of documents and/or status reports or to request

Business Entities (BE)

Online Services
- E-File Statements of
   Information for
   Corporations
- Business Search
- Processing Times
- Disclosure Search

Main Page

Service Options

Name Availability

Forms, Samples & Fees

Statements of Information
 (annual/biennial reports)

Filing Tips

Information Requests
 (certificates, copies & 
  status reports)

Service of Process

FAQs

Contact Information

Resources
- Business Resources
- Tax Information
- Starting A Business

Customer Alerts
- Business Identity Theft
- Misleading Business
   Solicitations

http://www.sos.ca.gov/
http://www.sos.ca.gov/
http://www.sos.ca.gov/admin/about-the-agency.htm
http://www.sos.ca.gov/elections/
http://www.sos.ca.gov/business/
http://www.sos.ca.gov/prd/
http://www.sos.ca.gov/archives/
http://www.sos.ca.gov/registries/
http://www.sos.ca.gov/business/be/processing-times.htm
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=corp&group=02001-03000&file=2100-2117.1
http://www.sos.ca.gov/business/be/name-availability.htm
https://businessfilings.sos.ca.gov/
http://kepler.sos.ca.gov/
http://www.sos.ca.gov/business/be/processing-times.htm
http://www.ptsearch.sos.ca.gov/
http://www.sos.ca.gov/business/be/
http://www.sos.ca.gov/business/be/service-options.htm
http://www.sos.ca.gov/business/be/name-availability.htm
http://www.sos.ca.gov/business/be/forms.htm
http://www.sos.ca.gov/business/be/statements.htm
http://www.sos.ca.gov/business/be/filing-tips.htm
http://www.sos.ca.gov/business/be/information-requests.htm
http://www.sos.ca.gov/business/be/service-of-process.htm
http://www.sos.ca.gov/business/be/faqs.htm
http://www.sos.ca.gov/business/be/contact.htm
http://www.sos.ca.gov/business/be/resources.htm
http://www.sos.ca.gov/business/be/tax-information.htm
http://www.sos.ca.gov/business/be/starting-a-business.htm
http://www.sos.ca.gov/business/be/alert-business-identity-theft.htm
http://www.sos.ca.gov/business/be/alert-misleading-solicitations.htm
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a more extensive search, refer to Information Requests.
For help with searching an entity name, refer to Search Tips.
For descriptions of the various fields and status types, refer to Field Descriptions and Status
Definitions.

Modify Search New Search Printer Friendly Back to Search Results 

Privacy Statement | Free Document Readers

Copyright © 2014    California Secretary of State 

http://www.sos.ca.gov/business/be/information-requests.htm
http://www.sos.ca.gov/business/be/cbs-search-tips.htm
http://www.sos.ca.gov/business/be/cbs-field-status-definitions.htm
javascript:WebForm_DoPostBackWithOptions(new WebForm_PostBackOptions("ctl00$content_placeholder_body$LinkButton_ModifySearch", "", true, "", "", false, true))
javascript:WebForm_DoPostBackWithOptions(new WebForm_PostBackOptions("ctl00$content_placeholder_body$LinkButton_NewSearch", "", true, "", "", false, true))
javascript:WebForm_DoPostBackWithOptions(new WebForm_PostBackOptions("ctl00$content_placeholder_body$LinkButtonPrinterFriendly", "", true, "", "", false, true))
javascript:WebForm_DoPostBackWithOptions(new WebForm_PostBackOptions("ctl00$content_placeholder_body$LinkButton_Back2SearchResults", "", true, "", "", false, true))
http://www.sos.ca.gov/privacy.htm
http://www.sos.ca.gov/free-doc-readers.htm
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Entity Details

THIS IS NOT A STATEMENT OF GOOD STANDING
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Entity Name: MT. EDEN ORGANICS INC.
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Business Entity
Certifications, Apostilles
& Authentication of
Documents

Additional Information is available for a fee. You can retrieve Status for a fee of $10.00 or
more detailed information including current franchise tax assessment, current filing history
and more for a fee of $20.00.
Would you like Status Status,Tax & History Information Submit

Back to Entity Search

To contact a Delaware Online Agent click here.     

site map   |   about this site   |    contact us   |    translate   |    delaware.gov 

http://corp.delaware.gov/howtoform.shtml
http://corp.delaware.gov/apost_info.shtml
http://www.state.de.us/corp/remoteagts.shtml
http://www.delaware.gov/egov/portal.nsf/portal/sitemap
http://www.corp.delaware.gov/aboutthissite.shtml
http://www.corp.delaware.gov/contact.shtml
http://www.delaware.gov/egov/portal.nsf/portal/translate
http://www.delaware.gov/
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Business Entity Detail

Data is updated to the California Business Search on Wednesday and Saturday mornings. Results
reflect work processed through Friday, July 18, 2014. Please refer to Processing Times for the
received dates of filings currently being processed. The data provided is not a complete or certified
record of an entity.

Entity Name: MCPHERSON FARM AND GARDEN, INC.

Entity Number: C3425402

Date Filed: 11/03/2011

Status: SOS FORFEITED

Jurisdiction: DELAWARE

Entity Address: 133 BIGFOOT MEADOWS ZENIA PEAK RD

Entity City, State, Zip: ZENIA CA 95595

Agent for Service of Process: JEFF MCPHERSON

Agent Address: 133 BIGFOOT MEADOWS ZENIA PEAK RD

Agent City, State, Zip: ZENIA CA 95595

* Indicates the information is not contained in the California Secretary of State's database.

If the status of the corporation is "Surrender," the agent for service of process is automatically
revoked. Please refer to California Corporations Code section 2114 for information relating to
service upon corporations that have surrendered.
For information on checking or reserving a name, refer to Name Availability.
For information on ordering certificates, copies of documents and/or status reports or to request

Business Entities (BE)

Online Services
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   Corporations
- Business Search
- Processing Times
- Disclosure Search

Main Page

Service Options

Name Availability

Forms, Samples & Fees

Statements of Information
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a more extensive search, refer to Information Requests.
For help with searching an entity name, refer to Search Tips.
For descriptions of the various fields and status types, refer to Field Descriptions and Status
Definitions.

Modify Search New Search Printer Friendly Back to Search Results 
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Copyright © 2014    California Secretary of State 
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